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1 . BASED ON OUR EXPERIENCE HERE, MISSION WOULD LIKE TO 
MODIFY ONE ASPECT OF BONN'S RESPONSE TO DEPARTMENT'S 
INQUIRY CONCERNING LEGAL REPRESENTATION EOR AMERICANS 
ARRESTED ABROAD. WHILE IT IS TRUE THAT GERMAN LAWS AND 
REGULATIONS MAKE PROVISION FOR LEGAL COUNSEL OF THE 
"PUBLIC DEFENDER" TYPE, THIS PROVISION IS NOT AN 
ACROSS-THE-BOARD ONE, BUT RATHER ONE LIMITED TO 
CERTAIN CLEARLY DEFINED SITUATIONS OR CONDITIONS. FOR 
EXAMPLE, DEFENSE COUNSEL MUST BE PROVIDED IE THE ACCUSED 
IS CHARGED WITH A CAPITAL CRIME, SUCH AS MURDER OR ARMED 
ROBBERY; IF THE TRIAL ORIGINATES IN A HIGHER, AS OPPOSED 
TO A LOWER, COURT; OR IE THE ACCUSED HAS SPENT MORE THAN 
THREE MONTHS IN PRE-TRIAL DETENTION. IE NEITHER THESE 
NOR ANY OF THE OTHER PRESCRIBED CONDITIONS ARE PRESENT 
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IN A GIVEN CASE THE QUESTION OE WHETHER OR NOT A PUBLIC 
DEFENDER IS PROVIDED LIES COMPLETELY WITHIN THE 
DISCRETION OE THE JUDGE. IN SOME SITUATIONS, THEREEORE, 

IT IS ENTIRELY POSSIBLE THAT AMERICAN CITIZENS WHO ARE UNABLE 
TO AFFORD A LAWYER CAN BE TRIED AND CONVICTED WITHOUT HAVING 
BEEN PROPERLY REPRESENTED IN COURT. 
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2. AS A CASE IN POINT, MISSION WOULD LIKE TO CITE ONE 
RECENT TRIAL HERE. DEEENDENT WAS ACCUSED OF TRYING TO 
STRANGLE HIS GIRL FRIEND DURING A LOVERS' QUARREL; CHARGE 
WAS ORIGINALLY ATTEMPTED MANSLAUGHTER, WHICH WOULD HAVE 
REQUIRED PUBLIC DEFENDER, BUT WAS REDUCED TO BODILY ASSAULT. 
DEFENDENT SPOKE NO GERMAN AND HAD NO FUNDS FOR PRIVATE COUNSEL. 
TRIAL OCCURED IN DISTRICT COURT ROUGHLY TWO AND ONE-HALF 
MONTHS AFTER DEFENDENT HAD BEEN ARRESTED. NONE OF THE 
PRESCRIBED CONDITIONS FOR AUTOMATIC PROVISION OF 
DEFENSE COUNSEL WERE PRESENT. CONOFE NEVERTHELESS 
FELT THAT CHARGE WAS SERIOUS ENOUGH TO WARRANT APPOINTMENT 
OF PUBLIC DEFENDER AND REQUESTED JUDGE TO DO SO. JUDGE 
REEUSED. DEFENDENT WAS SENTENCED TO 15 MONTHS IMPRISONMENT. 
FACTS WERE SUCH THAT EVEN A HIGHLY SKILLED LAWYER MIGHT NOT 
HAVE GOTTEN DEFENDENT ACQUITTED BUT, BY STRESSING EXTENUATING 
CIRCUMSTANCES, PROBABLY COULD HAVE PROCURED A LIGHTER SENTENCE. 
IN ANY EVENT, THIS EXPERIENCE CLEARLY ILLUSTRATES THAT 
PUBLIC DEFENDERS ARE NOT AUTOMATICALLY AVAILABLE IN EACH 
AND EVERY CASE.GEORGE 
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